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Building a Global Norm
on Open Government

BY ARYEH NEIER

he Open Government Partner-

ship (OGP) is a partnership in

tworespects. First,itisapartner-

ship between governments that

have committed themselves to
practice and to promote the transparency of
government operations. Second, it is a part-
nership between substantial components
of global civil society, to collaborate with
governments that are willing to bring about
the enhanced transparency of government
operations.

Such a partnership is not entirely with-
out precedent. At least two worldwide in-
stitutions that were established about a de-
cade earlier, the Global Fund to Fight AIDS,
Tuberculosis, and Malaria and the Extrac-

tive Industries Transparency Initiative
pioneered bringing together governments
and civil society in pursuit of shared goals.
Most observers of these institutions would
agree that their effectiveness is in substan-
tial measure a consequence of these col-
laborations.

OGPbuilds on the examples of these pre-
decessors and more explicitly asserts that
its mission can best be advanced through
the ongoing interaction of governments and
civil society. It seems fitting that such a col-
laboration should be constructed around the
question of open government. In the past
two decades, issues relating to governmen-
tal transparency have risen to the top of the
agendaofcivilsocietyinall parts of the world.
A number of new civil society institutions
operating globally—among them Transpar-
ency International, Global Witness, and the
International Budget Partnership—were
established in the 1990s to campaign in dif-
ferent ways for enhanced transparency and
against corruption. They were followed in
the first decade of this century by the forma-
tion of a host of additional civil society insti-
tutions that have identified and focused on
particular aspects of government transpar-
ency. The rapidly growing identification of
civil society with the cause of open govern-

mentduring this period has been backed by a
significant number of leading philanthropic
institutions, which have recognized that
transparency is the key to advances in other
areas of concern. The philanthropies also
have become important constituents for the
engagement of civil society in OGP.

In the same era, generally in response
to strong pressure from civil society, a large
number of governments have adopted new
laws to further government transparency.
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mental interests that maybe compromised.
In some cases, working out how far it is ap-
propriate to go in the direction of transpar-
ency, while safeguarding national security,
law enforcement confidentiality, trade se-
crecy, and individual privacy, will raise dif-
ficultissues. Some variation in the way that
such questionsareresolved atvarious times
and places may be appropriate because of
differing circumstances.

Yet the establishment of OGP suggests

The great majority of the approximately 90
countries that now have freedom of information
laws have adopted them since 1990.... Open
government has become a global movement.

The great majority of the approximately
90 countries that now have freedom of in-
formation laws, for example, have adopted
them since 1990. Although the movement
for open government had its roots much
earlier, it acquired the characteristics of a
global movementin the 1990s—in much the
way that other global movements, such as
thewomen’s movement, the environmental
movement, and the international human
rights movement, developed two decades
earlier. Just as those earlier movements
have taken hold in all parts of the world
except in a handful of the most repressive
countries, the same is now true of the open
government movement. In the short space
of about two decades, it has become a global
movement. The establishment of OGP
shows how far it has come.

Of course, each of those earlier global
movements has suffered significant set-
backs from time to time, even as they con-
tinue to try to make progress in achieving
theirgoals. No doubt the same will be true of
OGP. Even governments that join OGP are
likely to resist some proposals for height-
ened transparency, citing other govern-

the emergence of a new norm for gover-
nance. It presumes that government op-
erations should take place transparently
and should be vigorously promoted both by
the governmental members of OGP and by
their civil society collaborators. That pre-
sumption can be achieved, but only if de-
viations from transparency are individually
justified. That norm is the reverse of what
had previously been the prevailing global
practice. Although concealment was not of-
ten specifically articulated, in much of the
world, government operations were previ-
ously expected to be hidden from view. The
burden rested on the proponents of trans-
parency to demonstrate that government
operations should be visible. OGP repre-
sents the shift of that burden.

One of the early champions of trans-
parent government in the United States,
Supreme Court Justice Louis D. Brandeis,
once wrote, “Sunlight is the best disinfec-
tant.” Today, Justice Brandeis’s words could
be a slogan that epitomizes the emerging
norm of open government and its embrace
by a global partnership of governments and
of civil society. ®
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