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India in Open Government
and Open Government in India

BY NIKHIL DEY & ARUNA ROY

S President Lyndon Johnson and
UK Prime Minister Tony Blair
werenottheonlyoneswithstrong
regrets about the freedom of in-
formation legislation enacted
whentheywereleaders of their democracies.
The landmark Right to Information (RTI)
law, enacted in 2005 in India, has been the

cause of similar distress for the ruling class.
Beyond the rhetoric of transparency,
accountability, and participation lies an un-
comfortable adjustment to redrawing the
fault lines of power. This discomfort per-
haps explains why the Indian government
passed a powerful RTI law and then made
repeated attempts to amend and dilute it.
Italso may explain why the government
of India withdrew from the Open Govern-
ment Partnership (OGP) after being part of
its formative discussions. Indian bureau-
cratsraised valid concerns aboutthe uncon-
ventional nature of OGP asamultilateral or-
ganization. Theyargued thatitwentbeyond
the norms of a voluntary partnership. It is

the Public Procurement Bill—all have been
tabled in Parliament in the last year and are
invarious stages of enactment.

India owes many of these systemic re-
forms to a vibrant, bottom-up demand for
openingup government. The RTImovement
in India has changed the discourse of trans-
parency and accountability by connecting
these seemingly esoteric issues to basic en-
titlements, empowerment, and meaningful
participationbyordinarycitizensinthe plan-
ning, monitoring, and decision-making pro-
cesses of government. The Delhi High Court
remarked in a recent landmark order that

theIndian RTImovementhasdemonstrated
that the Right to Information is not only part
of Freedom of Expression under Article 19
of the fundamental rights enshrined in the
Indian Constitution, butalso a part of Article
21 (the Right to Life) and Article 14 (the Right
to Equality). In countries where poverty and
marginalization are important concerns, In-
dia’s experience with the practical applica-
tion of transparency and participatory em-

Ironically, just as India was withdrawing from
the fledgling OGP, the Indian government and
Parliament were actively considering a slew of
new transparency and accountability legislation.

equally probable that the Indian experience
with RTI laws, and the subsequent anti-
corruption movement, made the political
establishment wary of any new “open gov-
ernment” commitments abroad for which it
would be held accountable athome.
Ironically, just as India was withdraw-
ing from the fledgling OGP, the Indian
government and Parliament were actively
considering a slew of new transparency and
accountability legislation. The LokPal Bill
(Anti-corruption Commission), the Griev-
ance Redress Bill, the Whistle-blower Pro-

tection Bill, the Judicial Accountability Bill,

Open Government Partnership

powerment has fundamental value.
Nevertheless, India’s absence under-
scores the larger challenges OGP may face
inthe months and years ahead. This tension
isendemic tothe OGP process. OGP defines
itself as a “voluntary partnership” that at-
tempts to push the envelope every year.
It seeks to evaluate governments against
their own standards, with equal participa-
tion from an increasingly demanding civil
society. Opening up governments at home
and abroad will often result in redistribut-
ing power. Hostility from the establishment
islogical. How creatively can this tensionbe
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nurtured and sustained?

Enforcing OGP standards will remain
abig challenge. Even if there are gross and
repeated failures by some countries, OGP
can only name and shame, or threaten sus-
pension. The threat of suspension is seen
by many in civil society as an essential pro-
vision to enforce accountability. Yet as an
enforcement mechanism it is at best a pa-
per tiger. Suspending a country from a vol-
untary partnership like OGP is impractical
and counterproductive.

There is also the tension of a suddenly
powerful and increasingly influential inter-
national civil society. As civil societyorgani-
zationsbecomeactive within OGP toensure
compliance with commitments by govern-
ments, questions will arise about their own
transparency and how they determine to
whom and how they are accountable.

It remains to be seen whether a treaty-
like approach to enforcement will work.
The moral pressure of “practicing what you
preach” mightinfactprove tobe OGP’s most
useful aspect. Domestic groups can and will
use their leaders’ OGP commitments to de-
mand more opennessathome. Even civil so-
ciety organizations, including donors, will
have to live up to the rhetoric and become
more transparent, accountable, and demo-
cratic. The complexities of doing so should
notbe adeterrent.

Nevertheless, OGPleadership could con-
centrate more on fostering participation and
consultation and leave enforcement of OGP
commitments largely to domestic groups.
The platform of mutual support offered by
OGP for institutionalizing domestically
driven transparency aspirations is itself of
immense utility. The dialogue, debate, and
interactions that OGP is generating are far
too important to lose at the altar of impracti-
caland unenforceable standards. ®
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