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Tackling “Wicked” Rights and Justice Issues

Ina world increasingly focused on measurable impact, human rights inequities are
difficult to frame and fight. Yet solving them is key to meeting other social challenges.

BY MARIA A. MAY, FAUSTINA PEREIRA, & ARBIND SINGH

safield, development is fond of
linear approaches to problem
solving. But not every social
challenge can be codified into
incremental, quantifiable goals, as those
of us working on rights and justice issues
know only too well. Part of the problem is
thatrights-based issues are “wicked”—that is,
they are extremely complex, and their com-
plexities vary by geography and population.
(See “Six Characteristics of Wicked Problems
That Make Scaling Up Difficult” on page4.) As
such, they defy the increasingly robust mod-
elsthatexist for growing certain development
programs, especially those that are designed
to scale up in size. And so, although the root
cause of poverty is inequity, rights and justice
issues often take a back seat to health, sanita-
tion, and education, where needs are more
visible and progress is more easily measured.
Several organizations working in South
Asia, such as BRAC and Nidan, have had
many instructive experiences as they seek
to empower the poor. In India, Nidan has
helped build some of the largest associa-
tions of informal workers in the world, with
621,000 members. Though Bangladesh-
based BRAC is best known for its develop-
ment work, it is also one of the largest pro-
viders ofhumanrights andlegal aid services
inthe world. One of its core componentsis a
cadre of “barefoot lawyers” composed of lo-
cal women who provide information about
legal issues to their community. In recent
years the program has begun to work on
notoriously sticky issues of property rights.
These collective experiences suggest
five lessons for other organizations with the
same goals.

MARIA A. MAY leads the BRAC Social Innovation Lab and over-
sees product development for the microfinance program.

FAUSTINA PEREIRA is a human rights advocate and legal and
development specialist who is on leave from BRAC and is heading
the department of global initiatives at the International Develop-
ment Law Organization.

ARBIND SINGH is founder of Nidan and national coordinator of
the National Association of Street Vendors of India.

1.DON’T ASSUME THAT EVERYONE
SEES AND FEELS THE PROBLEM

Often,policymakers,donors,andeventheaf-
fected populations cannot see the relevance
of rights to other dimensions of poverty. If
that’s the case, creating a shared apprecia-
tion of this relationship is a critical starting
point. Consider the urban street vendors in
India who eke out a living by selling veg-
etables, garments, and other goods in public
places. In its early days, Nidan found that
many policymakers and donors saw street
vendors as a problem rather than as vital
service providers, and therefore the organi-
zation put a great deal of energy into chang-
ing that perception. One of its initiatives
was the creation of a “Street Food Festival”
in Patna, Bihar’s capital city, offering an op-
portunity for all residents to come together

toenjoy and appreciate casual cuisine while
fostering an appreciation of vendors’ lives
and contributions to the city’s fabric.

Even the affected community may not
be thinking about the importance of their
rights. BRAC’s work with the poor in the
1970sfocusedlargelyon “conscientization,”
drawing on the work of Paulo Freire and his
ideas about empowerment through illumi-
nation about the elements of oppression.

2. START BY LEARNING

Develop a deep understanding of the com-
munity and the issues that affect it before
championing a “solution.” Nidan began
its work through a simple survey of street
vendors in Patna. One major finding was
the presence of a complex ecosystem of ex-
tortion by corrupt municipal corporation
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officials, policemen, and private contrac-
tors. Learning about this helped Nidan ap-
preciate the depth of the problem and de-
velop local and national activities aimed at
developing and implementing better poli-
cies and legal protection for street vendors.

In Bangladesh, BRAC discovered
through surveys that nearly 70 percent of
all instances of violence against women
stemmed from property-related disputes,
and that women’s systematic deprivation
of land contributed significantly to poverty
and gender inequality. But the organization
initiallyopted nottoworkon propertyrights
because the cases tended to be complex and
could easily exhaust its legal resources. In-
stead, BRAC focused onland measurement.
Local people were trained and certified to
provide accurateland measurementatalow
cost to settle (and often pre-empt) land dis-
putes. Although BRAC’s activitiesdid notdi-
rectly change the justice system, they were
afirstmoveintherightdirection. BRACrais-
esawareness about propertyrights, legal aid
clinics, and measurement services through
its barefoot lawyers, who lead community-
based education for rural women. It also
works with local governments to increase
their understanding of the property rights
issues facing the poor and to encourage
effective delivery of services.

3.FOCUS ON WHAT NEEDS TO BE SCALED
DOWN,NOT UP

Often when organizations are scaling, the fo-
cusisonaddition—providing newinputs and
additional activities. Whenitcomestorights,
however, the focus needs to be on reduc-
tion—taking away the barriers

4. SERVICE DELIVERY CAN BE A
VEHICLE FOR RIGHTS

If a community doesn’t trust your inten-
tions and believe that you will be alongside
it for as long as the struggle takes, it will be
difficult to gain traction. Nidan and BRAC
both found that it was easier to mobilize
people when they provided other services
aswell. Clearly, this presents achicken-and-
egg dilemma for groups that want to focus
on rights, because it suggests that in order
to do so effectively, they may need to devote
some attention to the “symptoms” of in-
equality before they can fight the “disease.”

Certain services make it easier for people
to advocate for their rights. For example,
mostland casesin Bangladeshrelatetoinher-
itance,whichmeansthattheyreflectconflicts
within a family. But taking family members
to court creates significant stress. BRAC has
found thatif family members have important
basic services, such as health care, they have
more courage and ability to take action when
they believe they have been treated unfairly
onissueslike land ownership.

5. GET DECISION MAKERS TO PAY
ATTENTION

Gloria Steinem said, “Power can never be
given, it is taken. The process of taking it is
empowerment itself.” Justice and rights in-
herentlyrelate to power dynamics,accessto
resources, and vested interests. Attempts to
change the status quo are usually met with
great resistance and come with risks, both
personal and organizational. The life of an
Indian street vendor, for example, is brutal.
Private contractors and sometimes police

extort daily payments and resort to violence
when their power is threatened. Once street
vendors began working together and sensed
strengthintheirnumbers, theybegantofight
back. Arbind Singh (co-author of this article
and founder of Nidan) recalls street vendors
standing outside a political leader’s house, or
a police station, going beyond mobilization
towhathe calls mob-ilization.

For the final push to pass legislation pro-
tecting street vendors, Arbind asked some of
themostexperienced and vocal streetvendor
leaders from Nidan’s earliest work in Bihar
to come to Delhi and participate in a hunger
strike. In all, 29 street vendor leaders fasted
for four days with support from thousands of
street vendors across India. On February 19,
2014, Parliament passed the “Street Vendors
Act” (the Protection of Livelihood and Regu-
lation of Street Vending).1

BRAChaschosento coaxand supportin-
stitutional change on politically charged is-
sues, rather than trying to force it. For many,
this is a controversial choice. Nevertheless,
given the organization’s extensive net-
work of critical social and financial services
touching the lives of the poor throughout
the country, it has good reasons to be cau-
tious. The organization has also found that
effective change is as much about improv-
ing the capacity of the public institutions as
about generating demand in the grass roots.
So BRAC does both. It provides training to
local publicofficials tasked with settlingland
disputes,anditequips communitymembers
with knowledge about the laws and encour-
ages them to demand justice.

NO RECIPE FOR SUCCESS

to justice, or scaling down: Ask
“What factors cause oppression
or denial of rights, and how can
those factors be removed?”

For Nidan, a pivotal realiza-
tion was that bottom-up mobi-
lization at the city or state level
would never be sufficient for
transformative change. India’s
street vendors needed repre-
sentation at the national level.
In 2003, Nidan helped its street
vendor organizations feder-
ate under the umbrella of the
National Association of Street
Vendors of India (NASVI) and
helped them gain access to na-

2012
tional decision makers.

SCALING SOCIAL INNOVATION IN SOUTH ASIA / SPRING 2016

Six Characteristics of Wicked Problems
That Make Scaling Up Difficult
1. Wicked problems have no definitive formulation—you just
know it when you see it.

2. It's very difficult to measure or claim success because they
overlap with other wicked problems.

3. You can't solve wicked problems, so the goal is improvement.

4, There is no template to follow when tackling a wicked prob-
lem; the strategy is usually made up as one goes.

5. There is always more than one explanation for a wicked
problem; individual perspective plays a big role

6. Every wicked problem is a symptom of another wicked prob-
lem. No clear boundaries.

Source: Jon Kolko, Wicked Problems: Problems Worth Solving, Austin Center for Design,

History has shown that rights
movements often take decades
togainthe momentumand pow-
ertheyneed tomotivate change.
Progress happens in spurts and
feelsopportunistic,butthereal-
ityisthattheability to capitalize
onthesechancesastheyemerge
requires a deep understanding
of the issues, trust from the af-
fected community, and an abil-
ity to understand how to push
effectively for change. &

Notes

1http://innovation.brac.net/images/Do-
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